Jefferson County Public Service District
Regular Board Meeting
February 9, 2009
The monthly meeting of the Jefferson County Public Service District was held at 7:00PM on Monday,
February 9, 2009 in the meeting room at the Districts office in Kearneysville. Those in attendance
included: Chairman, Joe Hankins; Secretary, Jim Cummins; Treasurer, Jack Lantzy; General Manager,
Susanne Lawton; Administrative Assistant, Ashley Wilt; Pentree Engineer, Zane Summerfield; Esquire,
Jim Kelsh; and Commission Liaison to the Public Service District, Commissioner Lyn Widmyer.
Chairman Hankins called the meeting to order at 7:03PM.
Public Comments
The Board began the meeting by asking for public comments since there were so many in the audience.
Peter Appignani, Board of Directors for the Gap View Village Homeowners Association, began by reading
a prepared statement on behalf of Gap View Village. They are one of several interveners in the current
Jefferson Utilities rate case at the Public Service Commission. This development receives water from
Jefferson Utilities Meadowbrook Water System. They believe the public/private partnership is not in the
best interest of the citizens. The group is concerned that the District has not notified customers of the
mountain water systems on the proposed partnership in advance through a public notice. He goes on to
say they also agree with the sentiments of the Mountain Water Systems Fair Water Rate Committee who
are not opposed to the partnership as long as infrastructure paid with taxpayer funds is owned by a public
entity so the public has oversight. Mr. Appignani provided numerous documents pleading their case. The
group felt Mr. Snyder has been unsuccessful for the last eight (8) years in his attempts toward a
public/private partnership unlike the success of West Virginia American Water Company.
Rhonda Lehman, a resident of the Mountain but not a Jefferson Utilities customer, felt the land use wars
should have no say over the Districts decision to enter into a public/private partnership with Jefferson
Utilities. She believed the District should work with Jefferson Utilities Inc. and consider the people and
finding a solution to better the residents.
James Walker, a resident from Keyes Ferry Acres, believed this proposed partnership between the
District and Jefferson Utilities Inc. is a positive opportunity to get Federal grant money which will help the
residents of the mountain communities.
Commissioner Patsy Noland stated for the record that neither she nor Commissioner Dale Manuel
support the position of the other three (3) commissioners to oppose the public/private partnership. She
and Mr. Manuel are in favor of the partnership.
Carl Schultz, resident of Keyes Ferry Acres, believed there have been steady, incremental improvements
over the past eight (8) years to the water systems on the Mountain. When the system has leaks,
Jefferson Utilities fixes them. He felt it is not accurate for residents to say there have been no
improvements over the last eight (8) years. He thought the proposed partnership between the District
and Jefferson Utilities is a positive step forward.

Scott Tatina, resident of Westridge Hills, does not have a problem personally with the public/private
partnership if it is done correctly. He felt there will be problems if the District gets the grant money and
gives to Jefferson Utilities with no guarantee of payback or assets for collateral toward the loan. Mr.
Tatina is concerned with the District doing business with a company that has violated the law on
occasions and has no assets for collateral which are all tied up in other loans. Being in the realty
business he has no problem with growth, he just wants clean water for the mountain. Mr. Tatina gave
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the Board a copy of another complaint he, along with Citizen of the Blue Ridge Act (COBRA) and Sarah
Rood filed with the West Virginia Public Service Commission against Jefferson Utilities. They believed
Jefferson Utilities violated the law by having one company use another company’s assets regarding a
loan with Branch Banking and Trust Company in 2006.
Scott Smiley, a resident of Keyes Ferry Acres and customer of Jefferson Utilities, felt the water is the
worst he has ever experienced, but believed it is not all Jefferson Utilities fault or the County’s. He felt the
solution is to not continue as it is, but to get out of this rut and do something different. Mr. Smiley
discussed the problems of wells going dry and decreasing aquifers in some of the mountain systems. He
suggested a possible solution to purchase property where there is available water on the opposite side of
the ridge to pump to the mountain systems instead of well solutions stated in the Dunn Report. Mr.
Smiley felt the decision needs to be in the best interest of the customers.
Sarah Rood, a resident of Keyes Ferry Acres and water customer, is in favor of smart growth in Jefferson
County which is not her issue, but her water has never been clean which concerns her. She also
questioned how the $12 surcharge is going to come back to the mountain in terms of paying for
improvements since Jefferson Utilities and Snyder Environmental both have numerous outstanding loans
that need to be paid.
OLD BUSINESS
Review minutes of January 5, 2009 regular Board meeting
The minutes of the January 5, 2009 regular Board meeting were approved as distributed
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to accept the
January 5, 2009 minutes as distributed. Unanimously approved.
Update on Alternative Mainline Extension Agreement for Thornhill and Dailey Farms
Ms. Lawton or Mr. Kelsh had no new information to report therefore this item will be removed from next
month’s agenda unless there is new information.
Action:

No action taken by the Board.

Discuss Public / Private Partnership with Jefferson Utilities and consider joint application to IJDC for
Design Grant
Mr. Kelsh gave a brief summary. Last year Jefferson Utilities applied for a design grant offered by the
Bureau for Public Health. This program offers grants up to a maximum of $200,000 for public entities with
viable projects, but Jefferson Utilities cannot receive a recommendation from the Infrastructure Council for
funding since it is a private entity. Jefferson Utilities came to the District last month in need for a public
partner. The Board thought this option was worth looking into and asked for additional information from
Mr. Snyder before making any decisions. Mr. Snyder sent the District a draft of the Preliminary
Application for the WV IJDC which Mr. Kelsh reviewed. Mr. Snyder informed the Board he has revised
the application and brought with him for their review. Ms. Widmyer was concerned with the District
executing the application without reviewing. Mr. Snyder explained that he would like the Board to execute
the application which gives no commitment by the Board to move forward with the project nor has any
funding been secured for the project. This only allows the mechanism to get preliminary approval of a
project through the WV IJDC which will allow the grant to be released and the design to begin.
Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to approve the
submission of the application to the WV IJDC for the purpose of obtaining
a design grant from the Bureau of Public Health as a joint application
between the Jefferson County PSD and Jefferson Utilities. On guidance by
Mr. Kelsh, District Counsel, Mr. Cummins proposed modified language
clarifying the motion to approve the filing of the application with the WV
IJDC jointly with Jefferson Utilities for funding for a water project as
described in the Dunn Engineering Preliminary Engineering Report for the
Mountain Water Systems. Mr. Lantzy accepted the modified language as
friendly amendment after brief discussion, no vote.
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Mr. Cummins had concerns with the capacity of the valley water system to support this kind of plan and
the impact it has on surrounding communities. He would like the design phase to allow for alternatives
incase the valley water system to be insufficient. He is also concerned with the effects on the outstanding
debt the District has and how this application will affect it. Mr. Cummins felt it is very important that the
public has much say in the activities of the partnership and the District have oversight over the design
scope.
County Commission Liaison, Commissioner Widmyer was concerned and troubled with the proposed
partnership with Jefferson Utilities. She felt any studies or contracts done under a public/private
partnership need to rise to the level of public scrutiny and public involvement, which she has not yet seen.
Ms. Widmyer hoped the District would take the time to address some of the issues raised by Mr.
Cummins and identify the role of the District in the next phase of design for this project. She felt a
solution needs to be agreed upon at the end of this process that will solve all current and future problems.
Susanne Koenig, a resident of Keyes Ferry Acres, appreciated the discussions for improving the
mountain water systems. This grant and partnership at least gives some sort of chance for money to help
the mountain water systems.
Edward Burns, a resident of the mountain but not a water customer, agreed with Commissioner Widmyer.
He feels it is time for something to be done to help the mountain water system communities. Mr. Burns
felt the project needed to be designed first then figure out who will build it and the details of the
partnership. He believed the Dunn Engineering Report was a very good document and supported its
conclusions.
Ms. McQuade, Council for the Mountain Water Systems Fair Water Rate Committee, expressed her
concerns with the partnership. She appreciated the opportunity to speak to the Board, but handicapped
in her prepared remarks because she didn’t have a copy of the application that was being submitted. She
thought this document should have been made available to the public so more informed comments could
have been made. Ms. McQuade believed no decision should be made by the Board at this meeting until
the document is made available and reviewed by the public. She felt the District needed to be extremely
cautious before entering into any agreements and a rushed decision could cause mistakes. She believed
there is nothing inherently wrong with the partnership, but success is dependent upon the nature of the
partnership and who the partners are. With the concerns discussed at this meeting, Ms. McQuade
believed the Board should tread very carefully into entering any partnership with Jefferson Utilities without
first ensuring the specific roles of the partners in the contract, make sure the District has resources for the
oversight and management for this project, and the District maintain control of the public funds. She felt
the Districts role needs to be extensive in this partnership; otherwise the public interest will not be
represented and protected.
Todd Bauldo, a resident of Meadowbrook Farm (not on the mountain) and water customer, shared the
concerns of Mr. Cummins and echoed by Ms. Widmyer. After listening to all the comments at this
meeting, his concerns were raised even higher. He found it startling that his water system, Meadowbrook
Farm System, is being held as collateral in numerous loan applications by Jefferson Utilities, which the
District would be unwise to overlook. He felt that any partnership requires trust, credibility, and
transparency which he felt the Board needs to consider with Jefferson Utilities.
John Maxey, a resident of the mountain but not a water customer, felt the Board needed to look into a
holistic fashion to solving the mountain water problem. Mr. Maxey felt the Board should take a step back
and look at the whole problem with all involved instead of rushing.
Jeremy Miller, President of Gapview HOA and a water customer, questioned who decides on the
contractor who builds the infrastructure for the design if the application is approved. He believed that in
the past, only one company bids on such projects and that company is owned by the same person that
owns the water utility. He felt that in a public/private partnership, that is not how the money should be
spent. He was also concerned with the contamination of the water because his wife has drank the water
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throughout her entire pregnancy and so has their autistic child for almost two (2) years before they were
notified of any contaminants. He would like the Board to think about that before approving Jefferson
Utilities as a partner.
Mr. Snyder stated that there has been more misinformation circulated at this meeting than facts. He feels
that with everything said at this meeting doesn’t change the fact that there is no chance of stimulus
funding if not done now. Mr. Snyder was prepared to take any questions from the Board. Mr. Cummins
would like the District to have oversight on the design of this project and the awarding of the engineering
firm. Mr. Snyder was very cooperative in agreeing to this request. Mr. Kelsh reminded the Board and
public that the action tonight does not mean a partnership is approved. He stated this is just approval of
submitting the Preliminary Application. Mr. Hankins had some concerns of the role of the District as a
public/private partner with Jefferson Utilities, but stimulus funding will not likely be available to private
entities. He believes no grant funds will be available without this partnership so moving forward on the
preliminary application is the first step to moving toward a possible solution to the water problems. Mr.
Hankins stated that he was very humbled at the huge public response on this issue.
Action:

With that main motion, as amended, open for discussion, a second
amendment was made by Mr. Cummins and seconded by Mr. Lantzy to
modify the language to reflect the Jefferson County PSD file the application
with WVIJDC as a sponsor and partner with Jefferson Utilities contingent
upon conditions that allow the PSD to have oversight over the design grant
contract, including the award of the contract and the scope of the design
criteria. After discussion, approved 2-1. Mr. Hankins opposed.
Discussion returned to the main motion as amended by Counsel’s
language and amended by Mr. Cummins contingencies. Motion is to
approve the filing of the application with the WV IJDC jointly with Jefferson
Utilities for funding for a water design project as described for the
Mountain water systems contingent upon conditions that allow the PSD to
have oversight over the design grant contract, including the award of the
contract and the scope of the design criteria. Unanimously approved.

Ruth McQuade to discuss Public / Private Partnership with Jefferson Utilities on behalf of Mountain Water
System Fair Rate Committee
Ms. McQuade was present to discuss the partnership between the District and Jefferson Utilities. This
item was discussed in the above agenda item.
Action:
No action taken by the Board.
Capital Improvement Fee / Capacity Assurance Fee Public Service Commission Order
On January 14, 2009, the PSC approved the CIF/CAF case. The District will now charge $7500 per EDU
and offer a capacity assurance agreement to developers to assure the availability of capacity in the future
in exchange for paying the $7500 per EDU fee. The District can only commit 80% of its capacity.
Action:
No action taken by the Board.
Approval to enable District staff to administer the new Capital Improvement Fee / Capacity Assurance
Fee
Ms. Lawton would like the Board to give authorization to allow the District staff to administer the new
capacity improvement fee and capacity assurance fee.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to give authority
to the General Manager and/or the Finance Manager to administer the
capital improvement fee and capacity assurance fee. Open for discussion,
Mr. Cummins amended the motion to authorize only the General Manager
or a Board member to administer the capacity assurance fee. Mr. Lantzy
seconded the amendment. The Board unanimously approved the main
motion as amended.
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Discussion with the Jefferson County Board of Education on the wastewater treatment plans for the
proposed elementary school on Job Corps Road
Last month Paul Raco, Consultant for the School Board, and Ralph Dinges Jr., Assistant Superintendent
of Construction, Maintenance and Facilities, were present to discuss wastewater service for a new
elementary school near the Breckenridge North Development. The school will hold about 500 students
and use about 60 EDU’s at the Job Corp pump station. Gary Kable, Vice President of the School Board,
read a statement explaining how the school should be exempt from paying the new capital improvement
fee. The School Board states the new school will be redistricting current students from other schools, not
bringing in new growth so to charge the CIF would be like double dipping since the fees were already
paid by the household. Mariland Lee, member of the Board of Education; Susan Walls, Superintendent
of Jefferson County Schools; Amy Brown, Council for Board of Education and Paul Raco were present for
discussion. The Board, along with Mr. Kelsh informed the School Board that there are no exemptions for
paying the fee. This case was at the PSC for thirty-four months with no oppositions. Mr. Kelsh drafted an
Alternate Mainline Extension Agreement between the District and the School Board, but there seems to
be confusion on exactly how many EDU’s the new school will use. The Board would like Ms. Lawton to
research other schools in the area to find similar numbers and EDU’s to compare.
Action:
No action taken by the Board.
Update and consider possible action on an Alternate Mainline Extension Agreement for the proposed
elementary school on Job Corps Road
This item was discussed in the above item.
Flowing Springs wastewater treatment plant update
Mr. Kelsh drafted the application for a certificate of convenience and necessity to construct the Flowing
Springs wastewater treatment plant. He would like to file this application within the next month or so.
The District will need to send all customers a notice of filing of this application next month. Ms. Lawton
will be preparing letters to the 17 property owners for utility easements regarding the plant.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to direct staff to
complete the Certificate of Convenience and Necessity to construct the
Flowing Springs wastewater treatment plant and authorize the Chairman to
execute all documents associated.
Consider approval of filing the Certificate of Need and Convenience for Flowing Springs wastewater
treatment plant
This item was discussed in the above item.
Approval of Budget Revision
Mr. Lantzy highlighted and discussed budget changes necessary in response to unanticipated line item
expenses incurred by the District. The District still has 145% coverage.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to accept the
revised budget as presented. Unanimously approved.
NEW BUSINESS
Election of Officers
Action:

Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to appoint Mr.
Hankins as Chairman. Approved 2-0
Motion made by Mr. Hankins and seconded by Mr. Lantzy to keep Mr.
Cummins as Secretary and Mr. Lantzy as Treasurer. Unanimously
approved.

Sewer Service Request for Far Away Farms
Ms. Lawton informed the Board of the sewer request from Faraway Farms, a 153 single family residential
unit subdivision on 123 acres in Shepherdstown adjacent from the Cavaland Subdivision. Kristen
Ringstaff from William H. Gordon Associates informed the Board that they have been discussing with
Shepherdstown the possibility of serving this development and have decided to more forward with them.
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Ms. Ringstaff wanted to notify the District as a courtesy. The District will provide a letter to
Shepherdstown and Ms. Ringstaff expressing willingness to agree to this request.
Action:
No action taken by the Board.
Consider sewer camera purchase
Ms. Lawton would like the Board to consider allowing staff to lease a camera for inspecting sewer lines.
City of Ranson has expressed interest in sharing the costs. The camera would cost approximately
$89,000 including any extra costs. The Board would like the District to discuss the sharing of costs with
Ranson before making any decisions.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to direct staff to
continue working with the City of Ranson to share costs of the camera.
Unanimously approved.
Consider agreement with Development Authority to share in cost of sewer line and grading work in Burr
Park
The District will be putting out to bid a project to construct improvements to a drainage ditch, replace
sewer pipes, and improve grading in Burr Park near Lot 22. An agreement has been drafted with the
Development Authority to share some of the costs of the project.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to approve the
agreement with the Development Authority as presented and authorize the
Chairman to execute.
Consider Award of Sidewalk Contract by pump station 4-5 in the Greenfield Development
The District received four (4) bids to replace the sidewalk and put in a driveway apron at pump station
4-5. Ms. Lawton would like to move forward with the lowest bidder, Gull Corporation. The total bid price
was $2,735.00 and the firm met all qualifications.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to approve the
Gull Corporation to replace the sidewalk and put in a driveway apron at
pump station 4-5 for a total of $2,735.00. Unanimously approved.
Approval to move forward with Source Water Protection Grant
Mr. Hankins spoke with Bill Toomey, the WVBPH Source Water Protection Program Manager about
funding assistance for doing an analysis of the potential for water reclamation and redistribution from the
Flowing Springs wastewater treatment plant. After discussions, this project was selected to “enter the
award process” for funding a preliminary engineering report to study reutilitization of water from the plant.
The District must now follow the steps that will finalize the award of approximately $65,000.00.
Action:
No action taken by the Board.
Consider resolution authorizing grant acceptance and administration for water recycling feasibility study
This item was discussed in the above item.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lanzty to approve the
resolution which authorizes the Chairman or General Manager to sign any
and all documents related to the Source Water Protection Grant.
Unanimously approved.
Consider District hosting reception/open house at new office for previous Board members and staff
The District would like to host a reception/open house for previous Board members and staff to give a
tour of our new facility and share the District’s current plans and projects and goals for the future. Staff
nd
will be sending out invitations for the March 2 event.
Action:
No action taken by the Board.
General Manager’s Report
Ms. Lawton updated the Board on activities since last month’s meeting.
Discussion of any expenses over budget
Mr. Lantzy informed the Board that there are no items over budget.
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No action taken by the Board.

Motion made by Mr. Lantzy and seconded by Mr. Cummins to approve
disbursements for Cavaland water expenses in the amount of $1,476.00,
Glen Haven water expenses in the amount of $1,206.75, and for the Public
Service District expenses in the amount of $174,107.79. Unanimously
approved.

Approve transfer of $2,795.46 from Sewer Security Deposit account into Sewer Operating account for
security deposit refunds
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to approve
transfer of $2,795.46 from sewer security deposit account into sewer
operating account for security deposit refunds. Unanimously approved.
Correspondence
None discussed.
Public Comments
None.
DISCUSS LITIGATION, PERSONNEL MATTERS, AND CONTRACT NEGOTIATIONS
City of Martinsburg NPDES permit appeal before WV EQB
Mr. Kelsh updated the Board.
Action:
No action taken by the Board.

Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to adjourn.
Unanimously approved.

There being no further business at this time, the meeting was adjourned at 11:20PM
The next regular meeting is scheduled for March 2, 2009 at 7:00pm at 340 Edmond Road, Suite A at the
Districts office in Kearneysville.
Respectfully Submitted,

Joseph A. Hankins
Chairman

James D. Cummins
Secretary

