Jefferson County Public Service District
Regular Board Meeting
June 2, 2008
The monthly meeting of the Jefferson County Public Service District was held at 7:00pm on
Monday, June 2, 2008 in the meeting room of the Charles Town Library. Those in attendance
included: Chairman, Joe Hankins; Secretary, Jim Cummins; Treasurer, Jack Lantzy; General
Manager, Susanne Lawton; Administrative Assistant, Ashley Wilt; Pentree Engineer, Zane
Summerfield; Esquire, Jim Kelsh and Commission Liaison to the Public Service District,
Commissioner Frances Morgan.
Chairman Hankins called the meeting to order at 7:02PM.
Public Comments
Susan Rissler Sheeley, from the Kabletown area, read comments from her and her sister, Jane
Rissler, who could not attend. Their comments relate to the Districts consideration of the
Highland Farms amendments on tonight’s agenda and from the December 3, 2007 agenda.
They questioned the state law that allowed the District to go into executive session to discuss
contract negotiations. They would like the Board to postpone the discussions of the Highland
Farms agreements in executive session and place them in the public portion of the agenda next
month so the public can comment. Mr. Kelsh explained that the discussing of contract
negotiations is in the Open Governmental Proceedings Act in the WV code. He also stated that
the Board does come out of executive session to vote on items. Ellen May from the Planning
Commission states that the Board cannot go into executive session with a member of the public,
but Mr. Kelsh disagreed and explained that the Board can invite whoever they want into
executive session.
Ms. Sheeley also questioned the December 2007 meeting minutes regarding the Highland Farms
amendments, stating that many changes were made to the documents that were not listed in the
minutes. She also questioned why the public cannot view or comment on the documents prior to
the Board executing them. Mr. Hankins and Mr. Kelsh state their recollection of that meeting and
what changes were approved to the documents. Mr. Kelsh explained the District abides all laws
and has no legal obligations to allow public to comment on contract negotiations, but after the
District approves agreements, they are then submitted to the PSC for approval where the public
may comment.
Action:
No action taken by the Board.
OLD BUSINESS
Review minutes of May 5, 2008 regular Board meeting
The minutes of the May 5, 2008 regular Board meeting were approved as distributed.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
accept the May 5, 2008 minutes as distributed. Unanimously
approved.
Review minutes of May 21, 2008 special Board meeting
The minutes of the May 21, 2008 special Board meeting were approved as distributed.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
accept the May 21, 2008 minutes as distributed. Unanimously
approved.

John Stump from Steptoe and Johnson requested the Board amend the agenda to discuss the
Bond items next.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to
amend the agenda to discuss the Bond issues. Unanimously
approved.
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NEW BUSINESS
To consider and act upon a proposed Bond Resolution providing for the issuance of its Sewer
Revenue Bonds, Series 2008 A (the “Bonds”). The proceeds of the Bonds will be used (i) to
permanently finance the costs of acquisition and construction of certain extensions, additions,
betterments and improvements to the public sewerage system of the Issuer (the “Project”); (ii)
fully fund the series 2008 A Bonds Reserve Account; and (iii) to pay certain costs of issuance of
the Bonds and related costs. The Bonds are payable solely from revenues derived from the
ownership and operation of the sewerage system of the District.
John Stump from Steptoe and Johnson, PLLC discussed this resolution with the Board. Closing
for the WVHDF refinance will occur on June 18th. Mr. Stump read the Bond Resolution by title for
the record as follows:
RESOLUTION AUTHORIZING THE PAYMENT OF THE SEWERAGE
SYSTEM CONSTRUCTION NOTES, SERIES 1998, AND THE
ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE SYSTEM OF
JEFFERSON COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
$2,005,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA SRF
PROGRAM), PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
approve the Bond Resolution as read into the record by Mr. Stump.
Unanimously approved.
To consider and act upon a proposed Supplemental Resolution providing for the issuance of the
Bonds
Mr. Stump discussed this resolution with the Board. He read the Supplemental Resolution by
title for the record as follows:
SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS,
DATES,
MATURITY
DATES,
REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA SRF
PROGRAM), OF JEFFERSON COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
approve the Supplemental Resolution as read into the record by
Mr. Stump. Unanimously approved.
To consider and act upon a proposed Resolution authorizing the payment of invoices from the
proceeds of the Bonds
Mr. Stump discussed this resolution with the Board. He read the Resolution for invoices by title
for the record as follows:
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RESOLUTION OF THE JEFFERSON COUNTY PUBLIC SERVICE
DISTRICT APPROVING INVOICES RELATING TO SERVICES FOR
THE PROPOSED SEWER PROJECT AND AUTHORIZING PAYMENT
THEREOF
Action:
Motion Made by Mr. Lantzy and seconded by Mr. Cummins to
approve the Resolution for invoices as read into the record by Mr.
Stump. Unanimously approved.
To consider and act upon a proposed Sweep Resolution
Mr. Stump discussed this resolution with the Board. The sweep of accounts will occur
electronically on the 1st of every month paying all the District’s Bonds.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
approve the Sweep Resolution as presented. Unanimously
approved.
To consider and act upon any measures related to the foregoing
This item was discussed in the above items.
OLD BUSINESS
WV Nutrient Coalition update
Mr. Kelsh updated the Board. He would like to discuss the legal agreement with Steptoe and
Johnson and the Martinsburg appeal in executive session.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to table
issues related to litigation regarding the WV Nutrient Coalition to
executive session. Unanimously approved.
Update on sewer line path for Flowing Springs WWTP
Ms. Lawton has been meeting with the land owners along the path of the new sewer line so that
they are aware of what the District is planning as far as the location of a new sewer line. All but
one of the property owners affected have give Ms. Lawton their approval for the surveyors to
access their land. Although this approval is not a legal requirement for access, the District feels
it is better to work with the land owners as opposed to working against them. One owner
suggested a slightly different route across their land and the District will try to accommodate this
request.
Action:
No action taken by the Board.
Update on new Flowing Springs WWTP
Mr. Summerfield updated the Board with the following information: The treatment plant
specifications and plans are currently being reviewed by WV DEP. Mr. Summerfield brought
along the plans for the Board and District staff to review. The West Virginia Division of Culture
and History has requested an archeological study of the Flowing Springs wastewater treatment
plant area. The Board would like staff to work with Mr. Summerfield in finding a firm to figure the
scope of the project and estimates for next month meeting.
Action:
No action taken by the Board.
Water systems assessment proposals update
The Board interviewed 3 firms last month and decided to move forward with Gwin Dobson and
Foreman, Engineers. The firm will now start price negotiations with the District, which will be
placed on next months agenda.
Action:
No action taken by the Board.
Consider CoxHollida Price Engagement Letter for a Rule 42
Chuck Young from CoxHollida Price drafted an engagement letter for the Rule 42 estimating the
fee for these services to cost $20,000-$25,000. The Board has a few concerns with the letter
and would like to table until next month.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to table
this item until next month. Unanimously approved.
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Discussion on Inflow and Infiltration
Ms. Lawton updated the Board on the I&I issue at Breckenridge. Thrasher inspected the lines
with a camera and found 2 areas of concern, but nothing significant. Butch Brown from Thrasher
suggested putting flow meters in those areas and monitoring the I&I after it rains. The District will
continue to move forward toward a solution.
Action:
No action taken by the Board.
Developer Capacity Agreement
Mr. Kelsh has a final draft of the agreement for the Board’s approval. Mr. Kelsh will send the
agreement to each developer involved and get all the requested information and exhibits that
accompany the agreement.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
accept the 10 year capacity assurance agreement as presented and
have staff and counsel send to all involved parties dated June 2,
2008. Unanimously approved.
NEW BUSINESS
Discussion of sewer service for King’s Crossing Subdivision
Mike Shepp from Dewberry was present to request sewer service for the Kings Crossing
Subdivision. Ms. Lawton previously wrote a letter to Dewberry explaining how the District has
agreements with Highland Farms, LLC to accept operation and ownership of the wastewater
treatment plant to be constructed in that particular area. At that time the District would accept as
customers all who have entered into agreements with Highland Farms, LLC. The District
expected wastewater from Kings Crossing would be treated at this plant. Dan Eversol from Dan
Ryan and Joe Coultride from Bowles Rice were present for comments. Dan Ryan Builders has
agreed to pay any fee’s that may apply regarding sewer service for the development.
Action:
No action taken by the Board.
Discuss Rt. 115 sewer lines and customers
Ms. Lawton has a meeting scheduled with Ranson to discuss possible alternatives to provide
service to Ranson customers on Rt. 115. One of Ranson’s engineers is working with William H.
Gordon to find a solution.
Action:
No action taken by the Board.
Mountain Area stormwater issues
Mr. Hankins reported on his meeting at Susie Kennison’s house regarding the stormwater issues
on the mountain. The District is willing to discuss possible solutions with the Mountain
communities and the County. The District is not currently a Stormwater PSD, but there is State
legislation that may enable this addition to our PSD. No decisions have been made at this time.
There will be a stormwater workshop on June 5th which will be open to the public.
Action:
No action taken by the Board.
Request by Mountain Fair Rate Committee to discuss Dunn Engineering Report
Scott Tatina and John Maxie spoke on behalf of the mountain communities by requesting the
PSD to work with Dunn Engineering, Lee Snyder, and the residents of the Mountain communities
to come up with an economical and feasible solution to the mountain water systems. Many
residents were in the audience to support this request. Mr. Maxie spoke of a possible buyout of
Jefferson Utilities by the PSD to possibly attain better funding or tax increment financing. He
also suggested a Public/Private Partnership between the PSD and Jefferson Utilities. The
mountain comminutes would like the PSD to get in all discussions to offer help in any way with all
the parties involved.
Action:
No action taken by the Board.
PSD response to Dunn Engineering Report of Mountain Water Systems for County Commission
The County Commission requested that the PSD comment on the executive summary of the
Dunn Engineering report since the report in still in draft form. District staff and the Board have
drafted a response letter to the County Commission.
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Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to
approve the response letter to the County Commission as
presented. Unanimously approved.

General Manager’s Report
Ms. Lawton updated the Board on activities since last month’s meeting.
 Collapsed laterals- In Breckenridge and Walnut Grove laterals had collapsed. Both are
being repaired. The District is unsure of the causes.
 New Building Update – Ms. Lawton received a building update from Dan Douridas. He
now has site plan approval.
Action:
No action taken by the Board.
Discussion of any expenses over budget
Mr. Lantzy informed the Board that the pumping supplies and expense item, general office
suppliers and expense item, and miscellaneous general expense item are all over budget this
month.
Action:
Motion made by Mr. Lantzy and seconded by Mr. Cummins to
approve the items over budget. Unanimously approved.
Disbursements
Action:

Motion made by Mr. Lantzy and seconded by Mr. Hankins to
approve disbursements for Cavaland water expenses in the amount
of $1,142.54, Glen Haven water expenses in the amount of
$1,707.07, and for the Public Service District expenses in the
amount of $187,513.42. Unanimously approved.

Approve transfer of $3,769.92 from sewer security deposit account into sewer operating for
security deposit refunds
Action:
Motion made by Mr. Lantzy and seconded by Mr. Hankins to
approve transfer of $3,769.92 from sewer security deposit account
into sewer operating for security deposit refunds. Unanimously
approved.
Correspondence
None discussed.
Public Comments
None discussed.
Filing comments re PSC's proposed record keeping requirements
Mr. Kelsh informed the Board of the PSC’s proposed guidelines for Record Retention for Electric,
Gas, and Water Utilities. The guidelines contain 355 different document types to which 82
different retention periods apply. Mr. Kelsh believes these guidelines are far too extensive for a
small water utility to comply with. The District would have to hire another full time employee just
to maintain records and extensive training and compliance reviews by management would be
required. He has drafted comments to the PSC to exempt municipalities and Public Service
Districts from these guidelines. The Board would like to copy the County Commission and WV
Rural Water on the comments being sent to the PSC.
Action:
Motion made by Mr. Cummins and seconded by Mr. Lantzy to
accept Mr. Kelsh’s comments to the PSC regarding the new record
keeping guidelines. Unanimously approved.
Possible Amendments to Thornhill/Highland Farms Agreements
Mr. Kelsh discussed the amendments to the Ground Lease, Real Estate Purchase, and the Asset
Purchase agreements. The amendment to the Ground Lease explains how the lease will
terminate if Highland Farms does not have a NPDES permit by the June 2010 and December
2012 deadlines. The second amendment to the Asset Purchase Agreement gives the District
permission to step in as Highland Farms with respect to its completion of the wastewater
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treatment plant if Highland Farms does not obtain a NPDES permit by the deadlines. The
amendment to the Real Estate Purchase and Sale agreement takes away the reversion clause
whereby the land could revert back to Highland Farms. Mr. Jonkers, developer of Highland
Farms, has already signed the amendments. Mr. Hankins has a couple of issues with the
agreements he would like to discuss in executive session.
Action:
No action taken by the Board.
EXECUTIVE SESSION
Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to
convene in executive session for the purpose of discussing the WV
Nutrient Coalition litigation and the Highland Farms Amendments.
Unanimously approved.

Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to
return to public session. Unanimously approved.

Action:

Motion made by Mr. Cummins and seconded by Mr. Lantzy to adopt
the amendment to the Real Estate Purchase and Sale agreement
between the District and Highland Farms, LLC as presented.
Unanimously approved.

Action:

Motion made by Mr. Cummins and seconded by Mr. Lantzy to adopt
the amendment to the Ground Lease agreement between the
District and Highland Farms, LLC as presented, noting the
document was altered and text added in 3 places and initialed by
Mr. Jonkers and Mr. Hankins. Unanimously approved.

Action:

Motion made by Mr. Cummins and seconded by Mr. Lantzy to adopt
the second amendment to the Asset Purchase agreement between
the District and Highland Farms, LLC as modified by Mr. Kelsh and
initialed by Mr. Jonkers and Mr. Hankins. Unanimously approved.

Action:

Motion made by Mr. Cummins and seconded by Mr. Lantzy to
authorize the Chairman to execute the Highland Farm agreements
and direct staff to make the approved changes and authorize
Chairman to re-execute the agreements.

Action:

Motion made by Mr. Lantzy and seconded by Mr. Cummins to
adjourn. Unanimously approved.

There being no further business at this time, the meeting was adjourned at 10:58 PM
The next regular meeting is scheduled for July 7, 2008 at 7:00pm at 200 East Washington Street,
Charles Town Library.
Respectfully Submitted,

Joseph A. Hankins
Chairman

James D. Cummins
Secretary

